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. MWW?@: 15 years or 20 years as a daily ~wager then he shall be

d for benefit of 3 or 4 years. as the case may be, ofwg’xﬂafrmes*fw .

08 ?:-oé:“enimlmiag qualifying service for pension and “nosuch -
y, if an mpiayee, post- regularization, is having 7 or 6 years of
rvice then after adding benefit of daﬁy-waged service, such
shaﬁfﬁe mlzé for pensionary benefits. The term” more than §
s but less than 10 years” in Sunder Singh’s case (Civil Appeai E@o, éSBS*'
_ﬁ is an illustration with reference to the petitioners therein, mem_ '
ctitione  were having post-regularization service nfmommaaayears

:m:mfly—mged service of 10 years andthécase of mmgu!aﬂzauea
=miaeﬁymtso:’? ymeriwsﬁ:rmtbatwuh&ady wwcdwecefli

years or 20 years or more than that was not before the Supreme Court. But
in any case if service of an employee does not become 10 years, as required

rmm:w—@ecs (pm) Rules, 1972, evea mm unfuf' _
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-s‘u-hj;e:z:'-tw::m.-ssga of 2019-titled as Balo Devi vs State of H.p.
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| am to enclose herewith a copy of order dated 28™ September, 2021, and to

say that the larger bench of the Hon'ble High Court of Himachal in CWP No.3598 of
2019-Balo Devi vs State of H.P., after considering the decision of the Hon'ble Apex

Court rendered in Civil Appeal No 6309 of 2017 titled as Sunder Singh vs %&eﬁ
meachai Pradesh has passed the following crders:-

: : : e interpretation, as
eference Order wou}d be contrary to Rule 49 of the CC8

:"(Fe wni’ﬁuie 1972, wherein 9 years 9 months are reckoned as 10 years.
Th ension is misconceived as {or dletermining the qualifying service

af:—pensi»nn any benefit as provided in Rule 49 has not been
wa d an employee has not been preclugmrom getting such
The benefit extended in Sunder Singh's case (Civil Appoal No.6309
ln ade&tian to that and 10 years service, referred in that rase, is

= __sta ba ca%m!ated in the manner as provided under the CCS {Pensmn} rules,
1972, hut deﬁnitely an employee shzfl be entitled for benefit of daily

ey _f;waggd smme as directed in Sunder Singh’s case {Ctv:l Appeal N0.6309 of

= '._'--'251 ) that 5 years daily-waged service shail be treated equal to I year

TREL lar service for the purpose of granting pension and in case the persani

1S se &ci fcr 15 years or 20 years as a dafl\;-wager then he shzil be

- erit%t?ed far h«eﬂefit of 3 or 4 years, 25 the case may be, of regular scrvice

S e thﬁ purpase of calculating qualifying service for pension and, in su:h'
~ eventuality,

A .Ef_ an employee, post-regularization, is having 7 or 6 years of
___ice, then after adding benefit of daily-waged cocrvice, such

_ f' -'=empta¥ g sﬁaﬂ be entitled for pencionary benefits, The term G mm v~:m ®n
years but less than 10 years” in Sunder Singh's case (Civil Appeaf fi0, 2309 -

of 101?) ss. an Jiiustratmn with refercnce to the petitioners tm.ns:m
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: wherem the patrt:oners were having post- regularization service *ugg _ T
than 8 years with ﬁarfy»wagad service of 10 veafs and the casas {;’ AL

RCETY

?Supreme Court. But in any case if service of an emytovﬂe does not b»ccme
10 years, as raqmred under rule 49 of CCS (Pension) Rules, 1972, .4 1 alter
__ad;!mg benefit of daily-waged service as rmandated in Sunder Singl/s <o e
{Civil &ppeai No.63089 of 2017) i.e. counting 5 vears equal to one year, ﬂlen
such empinyee shau not be entitled to rf..ci\on his service as 10 yﬂars in

taken aa 10 years. :
Pafa 35. In view of above discussion, we are of the coiilered
- :opmmn that view expressed in Reference Order dated 14.9.2021 Ly the
~ Division Bemh in CWP No.3598 of 2019, is appropriate application of the
~ Judgment of Supreme Court passed in Sunder Singh’s case [Civil Appeal

. No.6309072017)."

':-*f'As prer aferesa;d orders, an employee shall become eligible for w3a: of

-_f,)ens;an only if he completes requisite 10 years gualifying service 35 menc tod
~ under rule 49 of CCS{Pension). If service of an cmployee does not become 10

years as required under rule 49 of CCS (Pension) Rules, 1972, even after odding .

daﬁy—waged service in terms of decision rendered in Sunder Singh's case |

‘Appeal No£309 of 2017) i.e. counting 5 years equal to ‘one year, then such

le Euurt couid be corrented
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